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The Treaty Principles Bill had been anticipated with a remarkable degree of hotly debated fear and favour
by the time it was introduced into Parliament in November 2024, a year after it was foreshadowed as a plank
in the newly formed coalition government’s platform. Protests against the Bill, transcending cultural and
social divides, resulted in numerous legal and professional challenges, and in a 200,000 signature petition.
The Bill’s arrival in Parliament coincided with the arrival of a nation-wide hui, climaxing with an assembly
0f 42,000 outside parliament. In response to being asked what it is all about, here is a brief explanation.

1. Introduction of the Treaty Principles Bill

In November 2024 The Treaty Principles Bill was introduced into Parliament by the ACT Party leader,
the Hon David Seymour, where it passed its “First Reading.” It has now gone to a Select Committee of
Parliament to hear public submissions. This step was supported by the Government’s coalition
partners, National and New Zealand First, something they agreed to as a condition that ACT insisted on
before joining them in the coalition. However, National and New Zealand First have said from the outset
that they will not support the Bill itself becoming law. At the next vote on it in Parliament (after the
Select Committee) the Bill is expected to be defeated — it will most likely not become law.

Key Resource: Read the Bill.1

2. Protest

The context for the Bill is one in which ACT and others have maintained a commentary of criticism of
any differentiation in law and in practice between Maori and others, despite that being precisely what
te Tiriti provided for. When this is heard in the setting of New Zealand’s history of Treaty abuse and
marginalisation of Maori, it is hardly surprising that the Bill and the surrounding rhetoric has been
widely perceived as, in the Prime Minister’s words, “Divisive.”

Division immediately surfaced with the formation of the Coalition Government in 2023, when it
became known that National and New Zealand First had promised to support ACT in introducing a
Treaty Bill based on ACT policy. Many feared this would undermine the Treaty and reduce protections
it guaranteed Maori; others favoured the idea of the Bill for the same reasons.

The threat of the Treaty Bill and the rhetoric surrounding it gave momentum to united Maori objection
to the Bill. The government’s Maori policies also fed fuel to the fire of discontent: dismantling the
Maori Health Authority, re-introduction of referenda on Maori wards, changing rules on customary
fishing rights, and reducing funding of te reo Maori language learning all appeared to be anti-Maori,
albeit they came with the promise of better targeting and management of resources for Maori.

This came at a time of significant change in Maori identity. The Maori king, Kiingi Tuheitia, initiated a
series of hui (gatherings) to promote unity among Maori. Kiingi Tuheitia died before completion of the
hui, but they continued with even greater energy under the mana of the new Maori Queen, Kuini Nga
wai hono i te po, who ascended to the throne with extraordinary nation-wide support.

A hikoi, or peaceful protest march, with the goals of i. Kotahitanga (unity), ii. Stopping the Bill, and iii.
Creating Hawaiiki mokopuna (where Maori families are safe and aspirationally empowered), was
organised to descend on Parliament from Kaitaia in the north and Bluff in the south. Although some
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key hikoi organisers had affiliations to a Parliamentary Opposition party, Te Pati Maori, ethnic and
party lines were transcended by the tens of thousands who joined the march in its various stages, some
walking the whole distance. Police estimate that the crowd that eventually arrived at Parliament to
present a 200,000 signature petition against the Treaty Bill was in the region of 42,000.

When the vote was taken on the First Reading of the Bill, some members of Te Pati Maori left their
seats to perform a haka in protest. Some have argued that this was an appropriate response within
Maori kaupapa (custom). Others have argued that Maori kaupapa demands respect according to the
traditions and dignity of the house in which one stands.

Either way, this was a disrespectful breach of the protocols and dignity of Parliament, and led to the
Speaker (chairperson of the House of Representatives in Parliament) suspending parliament for about
half an hour, and the “naming” and suspension from Parliament for 24 hours of the member of
parliament who led the haka. That in turn led to unprecedented international attention, with millions
world-wide viewing video of the haka.

Key Resource: One of the most informative media reports on this was (surprisingly) from the BBC:
Maori (sic) haka in NZ parliament to protest at bill to reinterpret founding treaty. Although it has some
inaccuracies, it is worth reading for a basic understanding of the unfolding events.

3. Te Tiriti (The Treaty of Waitangi)

In 1840, under the influence of Christians in England and New Zealand, the Treaty was signed between
representatives of Britain and New Zealand in what many Maori, if not most, considered was a biblical
styled covenant. Portions of the Old and New Testaments in te reo (Maori language) had been
distributed from the 1820s. The entire New Testament in te reo had been widely circulated, particularly
in northern New Zealand, after its 1837 printing. Many Maori who signed te Tiriti did so as Christians,
and at the very least, most who signed did so with a confidence in the Christian integrity Britain was
seen to represent.

Henry Williams, a Royal Navy veteran of the Napoleonic and Anglo-American Wars who joined the CMS
mission to New Zealand in 1823, played a key role in both the spread of Christianity and the signing of
the Treaty. In 1834 Williams designed the first national flag of New Zealand, te Kara, which was given
formal recognition by Britain, and remained New Zealand’s official flag until 1902. In 1835 Williams
assisted with He Whakaputanga o te Rangatiratanga o Nu Tireni (the Declaration of the Independence of
New Zealand), which was also recognised by Britain. This meant that by 1839, when it was apparent to
both Britain and New Zealand that some sort of British involvement in New Zealand was need for both
the protection of New Zealanders (Maori) and the control of British settlers, Britain regarded New
Zealand as a nation with which it could negotiate an international treaty. It was Williams, along with
his son Edward, who translated the Treaty from English into te reo Maori before it was signed.

Te Tiriti’s overall aim was protecting Maori and controlling immigrants. In te Tiriti, New Zealanders
transferred overall governance of New Zealand to the British Crown (in the person of Queen Victoria
in 1840); they were guaranteed continued authority over their lands and resources; they were promised
the protection of the Queen; and they received the rights and privileges of British citizenship.
Subsequently Britain passed law that should have resulted in areas of New Zealand being set aside
under the authority of Maori rangatira (chiefs). Instead, by the end of the century, the local colonial
government had illegally stripped Maori of most of their land and resources.

It is a matter of historical record that Britain and its Parliament expected the rangatiratanga of the
chiefs to be exercised through the setting aside of territories (similar to states in a modern federation)
in which Maori governance and law would prevail under the overall kawanatanga of the Crown. Twice
the English parliament passed laws accordingly. Those enactments made it specifically clear that the
Queen’s kawanatanga allowed for and protected Maori rangatiratanga (subject to prohibition of
practices “repugnant to the general principles of humanity.”).
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It is also a matter of historical record that various Governors, in concert with settlers, initially
prevaricated on implementing the Treaty, before ultimately flouting it. When, in 1852, government of
New Zealand was transferred from England to a settler parliament in New Zealand, law instituting
regions of Maori self-governance and the Treaty itself were both deliberately ignored. By the end of the
century, as the courts, Parliament and tribunals have subsequently determined, almost all the land,
resources and rangatiratanga the Treaty guaranteed to protect had been illegally taken from Maori
through war, confiscation and laws designed to neuter Maori social structures.

Key resource: My booklet A Christian looks at te Tiriti — the Treaty of Waitangi is free to read online or
can be purchases as a Kindle book or as a printed booklet. ™

4. Maori Sovereignty

“Sovereignty” has become a defining and dividing issue in contemporary application of the Treaty. The
range of meanings belonging to the term “sovereignty” makes its use open to misunderstanding,
ambiguous application, and confusion. That in turn energises today’s volatile discussion of sovereignty,
in which not every participant is using the term in the same way.

The Treaty entrusted one form of sovereignty to the Queen, the kawanatanga of chiefs united in the
internationally recognised 1935 He Whakaputanga — the New Zealand Declaration of Independence. The
Treaty also protected another form of sovereignty, the ongoing rangatiratanga or chiefly sovereignty of
Maori chiefs over their lands, people and resources. Kawanatanga and rangatiratanga were seen as
entirely compatible companions, not competitors.

For most of the last 50 years an anachronistic understanding of “sovereignty” has been mistakenly,
confusingly and divisively imposed on the 1840 English and te reo Maori texts, as if different concepts
were applied by Maori and English at Waitangi in 1840. This arose from the 1972 publication by
historian Ruth Ross of a truly significant study of the Treaty, but one that included her now discredited
thesis that in 1840, the English concept of sovereignty and the te reo use of kawanatanga and
rangatiratanga were so different that te Tiriti was understood differently by Maori and the English.

In fact, one very narrow modern meaning of the English term “sovereignty” has been selected from its
range of possible meanings, and read back into the Treaty in a way that is not at all “1840s English.”
Certainly, there was no confusion as to the nature of Crown sovereignty and rangatira sovereignty in
the two constitution acts passed by the English parliament in the 1850s. Nor was there such confusion
at the 1860 Kohimarama Conference in Auckland, a conference held between the Government and some
200 Maori chiefs. Both parties were in agreement as to what te Tiriti meant, and both parties were in
agreement that the government had failed to uphold the Tiriti. Sadly, agreeing on its meaning didn’t
lead the Government to repentance until a further 100 years had elapsed.

Translation issues aside, as New Zealand’s first Prime Minister, one-time Attorney-General and twice
Minister of Justice Henry Sewell declared in 1864, “There is nothing inconsistent with [the Crown’s]
paramount authority in permitting [Maori] to enjoy as law their own usages and customs, nor anything
criminal in their seeking to embody this ... law in some fixed form under a head and magistrate of their
own choice.” After all, the treaty was signed by representatives of the United Kingdom which then
consisted of two nations under one sovereign, and which today consists of four nations, each with their
own parliament, language, and laws under one paramount sovereign.

Consider too that in New Zealand today, different laws apply to different parts of the country: there are
laws in Hamilton that do not apply in Auckland; and apparently, other parts of the country are pleased
to not have all of Auckland’s laws apply to them! Note also that David Seymour, the sponsor of the
Treaty Principles Bill that insists everyone should be subject to identical laws, is himself a member of
a very elite company of just 123 New Zealanders who, as members of parliament, enjoy extraordinary
freedom of speech that is not “one law for all,” but “one law for MPs” and “one law for the rest,” denying
all the rest of us his elitist freedom of speech. To insist, as much of the debate around the Treaty
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Principles Bill does, that the sovereignty Maori ceded to the crown in 1840 meant everyone was subject
to the same laws in all respects is nonsense.

Today’s popular Maori call for sovereignty predominantly focuses on rangatiratanga, the governance
of Maori resources by Maori, as guaranteed by the Treaty. The strident opposing call for “one law for
all” ignores the fact that the Treaty guaranteed the Crown’s kawanatanga, the “one law for all” that all
New Zealanders presently enjoy, and that it guaranteed the companion rangatiratanga of Maori.

Key Resources:’ Ned Fletcher’s 700 page The English Text of the Treaty of Waitangi is essential reading
for anyone working with te Tiriti, its principles, its present use, or its history. A more accessible and
easily followed presentation is to be found in this really helpful brief introduction to his book and his
longer but equally helpful lecture, Reconciling the Treaty. See also Sam Carpenter’s Reading the Treaty.

5. Treaty Principles

The 1840 Treaty was written in a context vastly different from contemporary New Zealand. Recognising
this, attempts at a legalistic or technical application of the Treaty have been replaced by the use of
principles on a case-by-case basis.

Parliament introduced the concept of principles of the Treaty in 1975. That concept is one in which the
intent of the Treaty is worked out in a modern context unforeseen in 1840, in much the same way as
Magna Carta, as the founding constitutional document of English democracy under the Crown (and
indeed, a founding constitutional document of New Zealand democracy), is worked out and applied
today in a context far different from when King John confronted the Barons in 1215. But the Treaty
Principles Bill specifically locks interpretation of te Tiriti into the words and context of 1840, unless
something else has been agreed in an existing Treaty of Waitangi settlement. This effectively nullifies
Article 2 of the Treaty, making provision for iwi and hapt on the basis of Treaty Principles meaningless.

That is basically the same as saying that Magna Carta can only have the meaning given by the King and
the Barons when it was signed, which would effectively make Magna Carta meaningless today. Magna
Carta is recognised as foundational to our law, with its principles expressed in virtually all our
parliamentary processes and legislation. Yet if we could not look to and apply principles, and instead
had to apply only what the words of Magna Carta meant when agreed to in 1215, all - literally all — our
legal rights and expectation of due process would disappear.

Magna Carta basically dealt with three people groups: the Crown (which does continue today); the
Barons (who do not exist today as the body they constituted in 1215); and freemen, a class belonging
exclusively to feudal law. Interpretations that equate free men to modern citizens are utterly dependent
upon principles not historical meanings. In fact, the only wording from 1215 that survives with its same
meaning then and now are two clauses that in one case permit a woman to testify in a murder trial if
the victim was her own husband, but not in any other case; and the right of a widowed woman to not
be forced to remarry (albeit, should she choose to remarry, she must first have the permission of the
king or her lord). We suspect that is enough to convince most of us today not to apply the literal 1215
meanings of Magna Carta, but to prefer the use of principles derived from its wording!

With stunning ambiguity, ACT takes a quote from the te reo Maori version of the Treaty, “nga tikanga
katoa rite tahi,” and creatively mistranslates it, asserting that the Treaty promised “the same rights and
duties for all New Zealanders.” It didn’t. The English version of the Treaty, from which the Maori
version was translated, imparts to “the Natives of New Zealand ... all the Rights and Privileges of British
Subjects.” The meaning is clear. The Treaty that promised the special rights of rangatiratanga to “the
Chiefs and Tribes of New Zealand” also promised “the Chiefs and Tribes of New Zealand” the rights of
British subjects. Whatever concept of “equal rights” can be found in the Treaty in 1840, the Treaty only
applied those rights to Maori (albeit others have various rights that are not dependent upon the Treaty).
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ACT also insists that the 1840 meaning of the words used in 1840 must be definitive. In 1840, the term
“New Zealanders” applied exclusively to Maori who weren’t then known as Maori because the word was
not then in use in that way. The only way non-Maori citizens of New Zealand today could have the
rights of British subjects on the basis of the Treaty would be to include them in principle in Article 3,
ignoring its literal 1840 meaning. Of course, if today’s concept of “New Zealanders” is read back into
the Treaty, as in ACT’s translation of Article 3, it would literally mean all “New Zealanders” have “equal
rights” to be governed according to Maori rangatiratanga. ACT does not appear to be aiming for that!

Treaty principles were not specified in 1975, but Parliament chose to direct that the Waitangi Tribunal
exercise that duty on behalf of the Crown. So over time, the Waitangi Tribunal along with Parliament
under different governments, the Courts, and government agencies, have restated the articles of the
Treaty in terms of its broad sentiments or principles applied to particular issues in a contemporary
context. It is in this perspective that in 1983 the Waitangi Tribunal ruled that the “spirit” or principles
of the Treaty transcends the sum total of the literal words of the Treaty, putting narrow interpretations
of the Treaty covenanted in the words and conditions of 1840 out of place in a modern context.
Nevertheless, the courts have pointed out that if the Treaty is to be truly honoured, the principles of
the Treaty applied in particular cases cannot negate the clear intent of the Treaty.

In 1987 the Treaty principles began to be discussed in terms of a partnership between Maori and the
Crown. In 1989 this partnership was identified by the Government of the day as embodied in five key
Treaty Principles, with the first three directly tied to the three clauses of the Treaty: 1. The right of the
Government exercise kawanatanga — that is, to govern; 2. The right of Iwi to exercise rangatiratanga by
organising themselves and managing their resources as their own; 3. All New Zealanders are equal
before the law. It added two principles implied by the Treaty: 4. The Government and Iwi are to
cooperate reasonably on issues of common concern; 5. The Government is responsible for dealing with
grievances with the expectation of reconciliation.

Those five principles have come to be expressed as Kawanatanga (governance over all New Zealanders
by Parliament), Rangatiratanga (governance of Maori and Maori resources by Maori for Maori), Equity
(seeking equality of outcomes by adapting services to different needs), Cooperation (through
consultation, shared decision-making, and working together in good faith), and Redress (compensating
for past wrongs through apology, services, returned or replacement resources, and financial grants).

Key resource : In a series of six podcast, Treaty Principles: A guide to Key Readings,” Sam Carpenter
presents an overview of the Treaty Principles from an historical and Christian perspective.

6. The Treaty Principles Bill

The Bill is short, defining three avowed Treaty principles that, if passed in a national referendum, will
be permanently binding in all future interpretations of the Treaty by the courts, tribunals and
government agencies, including in the application of all existing and new law.

Principle 1 asserts the right of Government and Parliament to govern. Stated in conventional terms of
a “principle” rather than as a “rule,” it affirms existing law, is already one of the five recognised
principles, and is therefore essentially redundant. Principle 3 asserts everyone’s human rights and
equality in law. It too is stated in conventional terms of a “principle,” rather than as a “rule,” affirming
existing law, is already one of the five recognised principles, and so is also essentially redundant.

But Principle 2 is different. Firstly, it gives an affirmation of Maori rights under the Treaty, but limits
those rights to what they were in 1840. What starts off with the language of a “principle,” by affirming
rights becomes a “rule,” limiting “rights” to a specific list from the past. That renders the Treaty
irrelevant today and in the future, emptying the Bill’s affirmation of Maori rights under the Treaty of
any real contemporary meaning.

Secondly, it removes even those rights if others don’t have the same rights, effectively reinforcing the
Bill’s ambiguous affirmation of Maori rights under the Treaty even as it nullifies them. (While there is
an exception made for Maori-specific rights recognised in already settled Treaty Settlements, that does
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not apply protection to any other existing or future law.) This too exposes the pretence of asserting
principles while imposing rigid rules. The only new law the Bill promotes does not define principles by
which New Zealand’s Treaty heritage can be constructively applied in a developing nation, but replaces
them with crushing rules that mock both the heritage and the hope of 1840.

The last section of the Bill rightly, but also with ambiguous meaning, affirms that the Bill does not alter
the text of the Treaty. It doesn’t alter the text, it simply nullifies it, rendering the second article of the
Treaty nothing but a ghost of the past, a shadow of a broken covenant.

As with all bills, Treasury was required to prepare a review of the Bill and present it to Cabinet. In its
22 pages of detailed analysis, reviewing current laws and past legal decisions, and evaluation of the
likely impact of passing the Bill into law, it concluded that:

i. The Bill does not accurately reflect Article 2 of the Treaty, which affirms the continuing exercise
of tino rangatiratanga.

ii. The Bill restricts the rights of hapti and iwi to those specified in legislation, or agreement with the
Crown, implying that tino rangatiratanga is derived from kawanatanga.

iii. The Bill reduces indigenous rights guaranteed by the Treaty to a set of ordinary rights, and fails to
recognise the collective rights held by iwi and hapt, or the distinct status of Maori as the
indigenous people of Aotearoa New Zealand.

iv. The Bill calls into question the very purpose of the Treaty and its status in our constitutional
arrangements.

v. The status quo provides a higher degree of certainty about what the Treaty principles are and how
they operate in New Zealand law.

Similarly, the Waitangi Tribunal has found that the Bill’s policy is unfair, discriminatory, inconsistent
with the principles of the Treaty, and contrary to the article 2 guarantee of tino rangatiratanga. It also
found that it will be significantly prejudicial to Maori.

In Carpenter’s words, “Act’s Bill affirms the Crown’s historic and present-day authority but at the
expense of placing hapt authority into the straitjacket of rights negotiated through recent Treaty
settlements.”

Key Resource: In a series of six podcast, Treaty Principles - A Guide to Key Readings,"! Sam Carpenter
presents an overview of the Treaty Principles from an historical and Christian perspective.

He has shown you, O mortal, what is good.
And what does the LORD require of you?

To act justly and to love mercy
and to walk humbly with your God.

Micah 6:8 (NIV)
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¥ Drake: A Christian looks at te Tiriti — the Treaty of Waitangi https://www.michaelldrake.name/previews
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